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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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4a) Of the above claim(s) 12,17-19 and 31 is/are withdrawn from consideration. 
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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1,3-11, 13, 14, 16, 20-25 and 32-37 have 
been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the in\ untie in was patented or described in a primed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1,4-11, 13, 16, 20-25 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ralph et al. 5,888,204. Ralph et al. discloses a fixing assembly (fig. 6 or 7) for 
securing a fixing member to a prosthetic component (100), the fixing assembly comprising: 

the prosthetic component (100) having either one of a female location feature (1 13) or a 
male location feature; 

a fixing member (132) having the other of the female location feature and the male 
location feature (135), the male and female location features fitting together in use (as shown); 
and 

a screw (126, more clearly seen in fig. 3) that passes through an aperture (at 133) 
extending through the fixing member (132) to secure the fixing member to the prosthetic 
component, the screw oriented in the aperture of the fixing member to secure purchase of the 
screw to a bone in which the prosthetic component is implanted, wherein disposition of the screw 
in the fixing member causes securing of the fixing member to the prosthetic component to occur 
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whether or not the screw gains purchase in the bone (i.e. the sphere on the head of the screw 
expands 133 to fit surface 135 to 113); and 

wherein the fixing member is configured to connect rotatably to the prosthetic component 
(132 has a conical surface fitted to another conical surface which is fully capable of rotating until 
locked). 

Regarding claim 4, each of the male and female location features have at least one 
corresponding undercut to form an interference fit in use (the thread 1 1 1 and conical surface 113 
intersect at an under cut). 

Regarding claim 5, the interference fit forms a dovetail joint (see fig. 6 or 7). 

Regarding claim 6, the male location feature comprises at least one portion that is 
generally flat in profile (the ends, the annular surfaces are flat). 

Regarding claims 8-1 1 and 13, the male location feature has a slit (133), such that the 
male location feature is divided into two arms. 

Regarding claim 16, the screw has a thickened portion (sphere, 134) that pushes apart the 
two arms of the male location feature when the screw is screwed into the aperture of the fixing 
member. 

Regarding claims 20 and 25, the prosthetic component is an acetabular cup (see fig. 1). 

Regarding claim 22, the fixing member (132) is secured to an external surface of the 
prosthetic component (100 as shown). 

Regarding claim 32, the female location feature (113) is located on the prosthetic 
component (100) and the male location feature (135) is located on the fixing member (132). 
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Regarding claims 33-34, the screw is threadably received in the aperture of the fixing 
member (132 include an annular thread, a peak at the throat of the opening for 134, and thread on 
120 , trough between the sphere 134 and the other threads 126). (These threads engage to expand 
132 in 110) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Paieniabilhy shall not be negatived by the 
manner in which the invention was made. 

Claims 3 and 24 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Ralph et al. 5,888,204 in view of Ralph et al. 
5,607,426. Ralph et al. (204) discloses a fixing assembly as discussed above further having a 
screw (126) external to the prosthetic component (100, the portion beyond the surface is 
external). Presuming the intent is that the whole screw is external to the prosthetic Ralph et al. 
(426) teaches another prosthetic having tabs (102 and 104) extending external to the prosthetic. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
substitute the tabs extending from the prosthetic as taught by Ralph et al. (426) on the prosthetic 
of Ralph et al. (204) in order to fasten down the prosthetic. Such a modification amounts to mere 
substitution of functionally equivalent fasteners in the art of prosthetics. 

Claims 14 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Ralph et al. 5,888,204. Ralph et al. (204) discloses a 
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fixing assembly as discussed above. However, Ralph et al. (204) does not disclose the location 
feature of the prosthetic component is at least partly located on a rim of the prosthetic 
component. Bone extends to the rim of the prosthetic so the holes (110) could be located 
anywhere up to the edge in order to anchor the cup (100) and the device would work equally 
well. Such a modification amounts to be mere engineering choice which is not patentably distinct 
from the prior art of Ralph et al. (204). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to move the holes near the edge of the cup of Ralph et al. 
(426) in order to fasten down the prosthetic to bone. Such a modification amounts to mere 
engineering choice. 

Allowable Subject Matter 

Claims 35-37 are allowed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Sweet whose telephone number is 571-272-4761 . The 
examiner can normally be reached on 6:45am - 5:15pm, Tu-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on 571-272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas J Sweet/ 

Primary Examiner, Art Unit 3774 



